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March 24, 2011

Marlene Dortch, Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Re: Implementation of Section 224 of the Act; WC Docket No. 07-245
Dear Ms. Dortch:

On March 23, 2011, the undersigned spoke with the following Commission officials in a
telephone call organized by the Office of General Counsel: Michael Steffen, Diane Holland,
Raelynn Remy, and Christi Shewman. This call was in regard to the Commission’s statutory
authority to adopt a revised telecommunications service rate formula in the above captioned
docket. The following summarizes and supplements our discussion.

The statutory analysis provided by Bright House Networks and other commenters
emphasized that the FCC's proposal to set the telecom service rate at the higher of the cable
service rate or the lower-end telecom service rate — leading to the cable rate as the default rate,
generally — is entirely consistent with the text and structure of Section 224." In particular,
Section 224(b) requires that all pole attachment rates must be “just and reasonable” and
subsection (d)(1) defines “just and reasonable” by establishing a zone within which a
Commission rate must fall.

Under the plain terms of the statute, Section 224(e), which details aspects of how the
telecom service rate must be derived, must be interpreted consistently with Section 224(b). It
does not stand alone. As such, the FCC's proposal to cap the Section 224(e) telecom rate at the
upper end of Section 224(d)(1) is in harmony with Congress’s directive to the FCC in Section
224. Expressed more emphatically, implementation of a telecom service rate that produces
rates exceeding Section 224(d)(1)’'s upper bound would be difficult to square with Section
224(d)(1)’'s mandate that a “just and reasonable” rate for any attachment is defined, at its
apogee, by the (d)(1)'s upper bound. Thus, apart from the compelling broadband policy
reasons to adopt a telecom rate more in line with the existing cable rate, the FCC'’s telecom rate
proposal is faithful to the words of the statute.

147 US.C. § 224. See Comments of Bright House Networks at 14-27; Reply Comments of Bright House
Networks 5-9; Reply Comments of Time Warner Cable at 9-12.
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